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THE

“MACHINE THAT EATS UP BLACK FARMLAND”

In the 1930s, after a life of sharecropping,
the siblings’ grandfather, Berea “Burrie”
Corbett, turned $40 worth of gold coins
his parents had given him into a1,300-acre
tobacco farm in tiny Cedar Grove, becom-
ing a pillar of the local Black bourgeoisie.
He built a church and a school for the local
Black community.

Taylor and Stewart had helped run the
farm during high school and college. After
careers in law enforcement and pharmacy,
respectively, they decided to return to the
family business. In 2009, aided by a loan
from the US Department of Agriculture,
they launched a high-tech aquaculture oper-
ation in a 10,000-square-foot building that
stood where their grandfather once grew
tobacco. Taylor Fish Farm’s organic tilapia
soon turned up in grocery stores around the
South and was the first Black-owned farm
to supply food to the University of North
Carolina, Chapel Hill.

The siblings enjoyed rapid success until
a series of natural disasters forced them to
take production offline and the uspa de-
layed their request to defer loan payments.
Stewart lost the 80-acre tobacco farm she'd
posted as collateral and developed a heart
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condition from the stress; her doctor, she
recalls, “worried | was going to take my
life.” Taylor had a nervous breakdown that
landed him in the hospital.

It’s easy to think of this as a one-off story
of personal calamity. But what happened to
Taylor and Stewart is distressingly common
among Black farmers, who have lost more
than 9o percent of their land since 1910—16
million acres, alandmass roughly the size of
West Virginia—in part due to widespread
discrimination by uspa bureaucrats who
refused them loans, acreage allotments, and
other forms of support that white farmers
in similar situations easily obtained.

Black ownership of farmland peaked
in the early 20" century. And while you
might assume the New Deal, the civil
rights movement, and President Lyndon
Johnson’s Great Society programs helped
Black families build on that land base, “it
was the opposite,” says Pete Daniel, a his-
torian and the author of Dispossession:
Discrimination Against African American
Farmers in the Age of Civil Rights. “A lot of
the reason for that was in the Department
of Agriculture and how its programs were
racist. The people who carried them out

nce, Valee Taylor and Renee Stewart'’s family
was among the largest landowners in North
Carolina's Orange County, a rectangle of

\__’ farm country running north from Chapel Hill.

were trying to get rid of Black farmers,”
Daniel says. The people in charge at the
usDA’'s headquarters in Washington “never
took action against any of the bureaucrats
who were racist and abusive, so they were
complicit with this behavior.”

In 1965, the agency’s first civil rights di-
rector was appointed to try to clean up its
entrenched discrimination. A decade later,
President Richard Nixon established an
entire office dedicated to the task. But in
the years since, the department’s civil rights
office has been ineffective at best and ac-
tively biased at worst, according to our anal-
ysis of thousands of pages of documents
and interviews with 29 current and former
department employees. Far from safeguard-
ing farmers’ and even its own employees’
rights, the civil rights office has instead
often buried or ignored their complaints.
Agency officials who attempt to change that
pattern have found themselves sidelined.
“Doing right” when it comes to UsDA civil
rights enforcement, one employee tells us,
“is a lonely, lonely, lonely business.”

The Trump administration intensified
the civil rights office’s dysfunction, putting
officials in charge of the office and its legal
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Renee Stewart, left, and her
brother Valee Taylor, right,
stand in the building that used
to house Taylor Fish Farm.

counterpart whod cut their teeth seeking
to undo civil rights protections in other
realms. Although President Joe Biden has
voiced support for civil rights enforcement
at the agency, uspa staff and food justice
advocates for victims of discrimination say
his plan just dusts off promises that were
broken during the Obama years. “It’s just
a gargantuan power structure that’s pretty
unshakable,” Daniel says. “But that doesn’t
mean we can't try to fight.”

WITH AROUND 85,000 employees working
across 17 subagencies, the uspa is one of
the largest federal departments. It oversees
the Forest Service and the Supplemental
Nutrition Assistance Program (what used
to be called food stamps), loans for rural
businesses and infrastructure, farm credit,
and even some low-income housing.

The modern uspa took shape under the
New Deal, as Southern Democrats used
their enormous influence to ensure that all
those new federal programs wouldn'’t chal-
lenge segregation. As documented in po-
litical scientist Ira Katznelson’s 2005 book,
When Affirmative Action Was White, they
made sure that federal resources would be

distributed under “local control.” Under the
Agricultural Adjustment Act of 1933, which
was designed to pay farmers to curtail pro-
duction, the government established county
commiittees that helped determine and dis-
tribute farm subsidies. Plantation owners
and other Southern elites controlled these
committees and the many other farm pro-
grams initiated by the New Deal—always
ensuring that most of the money ended up
in the hands of powerful white men. The
usDA’s central role in this pattern of discrim-
ination would earn it the nickname “The
Last Plantation” among Black farmers.

By the mid-1960s, civil rights activists
had trained their sights on this Jim Crow
farm system, running Black candidates for
spots on USDA county committees that dis-
tributed enormous amounts of farm aid. In
1965, the US Commission on Civil Rights
released a scathing report that documented
ongoing entrenched discriminatory prac-
tices throughout the uspa’s Southern of-
fices. The same year, Agriculture Secretary
Orville Freeman responded by appointing
the department’s first civil rights director,
William Seabron. 1t was mostly symbolic:
Seabron drew up an aggressive reform plan,

which included integrating the local com-
mittees, but department officials by and
large ignored his recommendations.
Many of the uspa bureaucrats were
under the sway of deep-seated Southern
interests, personified by Rep. Jamie Whit-
ten, a segregationist landowner from the
Mississippi Delta who cultivated allies and
spies within the department. As a pow-
erful member of the House Agriculture
Appropriations Subcommittee, he killed
department reports on Black farmers
and farmworkers and statistical agencies
that studied poverty. When Congress de-
bated expanding food stamps in Whitten’s
deeply impoverished home state, he said
if “hunger is not a problem, nigras won'’t
work.” He assured a Mississippi adminis-
trator in the county committee system that
he could ignore integration orders from
Washington and entered a passage in a
congressional report arguing that Freeman
couldn’t enforce civil rights laws. Lacking
the appetite to challenge the lawmaker
known as the “permanent secretary of ag-
riculture,” Freeman told reporters that he
had two bosses: “One is President John-
son. The other is Jamie Whitten.” With no
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mandate or power, the office would later
descend into mismanagement and chaos.

President Nixon pushed for moderate
civil rights reforms in part to drive a wedge
between labor and civil rights groups. As
part of that effort, he created the uspa
office of civil rights. But this merely gave
an official name to a body with no real
power. Only a few years later, when Earl

Butz was secretary, 80 percent of its staff

was moved to unrelated work—an overt
signal of the administration’s abandonment
of civil rights. This established a pattern at
the department. As Daniel puts it, since its
inception, the office has “been told not to
do anything and has the personnel within it
that can ensure that nothing will be done.”

This legacy of deliberate inaction per-
sists. Local uspa offices originally estab-
lished to defend white supremacy still
garner hundreds of discrimination com-
plaints against themselves every year, ad-
vocates and farmers say, and the depart-
ment almost never resolves them in favor
of the complainant or punishes employ-
ees for wrongdoing. The systemic attack
on Black farmers is partly why 98 percent
of commercial farms are now owned by
white people, and the agency’s loan pro-
grams mostly enrich large, white-owned
farms. The uspa even named its Washing-
ton headquarters after Whitten—in 1995.
According to Lloyd Wright, who headed
the civil rights office under President Bill
Clinton, “It doesn’t matter who'’s running
the damn plantation because it doesn’t
change very much.”

Wright at least tried to change it, sup-
porting what would become the largest civil
rights settlement in US history. It resulted
from a landmark class-action lawsuit, Pig-
ford v. Glickman, filed on behalf of Black
farmers who experienced discrimination
from department employees between 1981
and 19906, when the civil rights office had
effectively stopped investigating discrimi-
nation complaints. For decades, wrote the
judge, who ruled in their favor in 1999, “the
Department of Agriculture and the county
commissioners discriminated against Afri-
can American farmers when they denied,
delayed or otherwise frustrated the appli-
cations of those farmers for farm loans and
other credit and benefit programs.” The $1
billion settlement, he continued, was “a first
step of immeasurable value.”

Valee Taylor was one of more than
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“Stewart and Taylor’s
-~ grandparents BC “Doc”
"“Corbett, center, and Nannie
Corbett, right, at their
family’sitobacco farm in
Cedar.Grove, North Carolina

33,000 claimants in the ultimate settle-
ment. In the early 1980s, he'd applied for
a $325,000 Farm Service Agency (Fsa) loan
administered by the uspa. But the agency
denied Taylor on the grounds that he had
no farming experience, even though five
generations of his family had been farmers,
and he’d worked on the family farm in high
school. Though they won the legal battle,
individual farmers received little from Pig-
ford; the $50,000 payments most plaintiffs
collected neither relieved their debts nor
helped them regain their land. And the case
sparked substantial resentment among
some conservatives, white neighbors, and
local uspa staff who thought Black farmers
had been paid off by the Democratic Party
or given a backdoor form of reparations.
When the Obama administration set-
tled with a new class of Pigford claimants
in 2010, right-wing commentator Andrew
Breitbart covered the case obsessively, de-
scribing the settlement as a Democratic
“vote-buying scheme.” In March 2010,
Breitbart published selectively edited video
clips that made it seem like Shirley Sherrod,
the head of the uspa’s Rural Development
office in Georgia, had admitted to discrim-
inating against a white farmer. Secretary of
Agriculture Tom Vilsack, with backing from
the White House, immediately caved to
political pressure and fired Sherrod. When
the rest of the video emerged, making clear
Sherrod had done no such thing, Vilsack
offered her another post within the usDa,

which she declined. (She sued Breitbart for
defamation and settled out of court.)
Pigford also highlighted internal divi-
sions in the department. “We had a small
group of people who supported Pigford and
all of the class actions we settled,” agrees
Joe Leonard, the uspa’s civil rights direc-
tor under Obama, and “a large amount of
people who did not.” In 2003, four years
after the first Pigford settlement, Congress
reorganized the civil rights office, renam-
ing it the office of the assistant secretary
for civil rights (OASCR, often pronounced
“Oscar” within the division) . But while
Vilsack would say the case “helped close a
painful chapter in our collective history,”
the resentments linger. According to one
former civil rights office employee, “The
uspa employees who were around [during
Pigford] still have the same anger that Black
farmers got something they didn’t deserve.”

TAYLOR AND STEWART’S parents had met
in 1952, while their father, Jerry, was at-
tending North Carolina Agricultural and
Tech State University, and their mother,
Scnobia, was at nearby Bennett College
for Women. Jerry became one of the first
postwar Black Army pilots. In 1968, he
went to Vietnam and the rest of the family
moved to Cedar Grove. Life in the 5,000-
person town was a profound culture shock
for Taylor and Stewart after a childhood
spent in integrated military schools. Their
mother became involved in local civil rights
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organizing, and together with their cous-
ins, the siblings were at the forefront of
Orange County’s long-delayed school in-
tegration. Their white neighbors burned
crosses in their yard, shot at them when
they collected mail, and hung their German
shepherd from a tree.

One morning, when Taylor was 12, the
school bus driver pulled over to allow
Klansmen to drag him outside for refus-
ing to sit where Black students were ex-
pected to sit. “They were looking for that
uppity [n-word] that wouldn't sit on the
back of the bus,” Taylor recalled. “They
were trying to kill me.” When the bus ar-
rived at school, Taylor was suspended for
fighting back. The next day, his mother
made him return to school, and a caravan
of Taylor and Stewart’s aunts and uncles
followed the schoolbus, shotgun barrels
sticking conspicuously out their truck win-
dows, in case the Klan was tempted to try
again. The violence he endured as a child
left Taylor diagnosed with pTsD later in life.

In 2007, after having worked for 20 years
as a parole officer, Taylor was itching to
return to his family’s roots. North Caro-
lina was moving away from tobacco farm-
ing, and he and Stewart, then working as
a pharmacist, wanted to build something
lasting, a farm their children could own
50 years down the road. They applied for a
series of FsA loans totaling $600,000 to get
things off the ground.

Their idea was unique: raising tilapia in
a sustainable, recirculating system they'd
developed with two aquaculture experts
at nearby North Carolina State University.
“Tobacco was going out and we thought it
would be a good transition,” Stewart says.
“We thought it would flourish.” Taylor
spent six months learning how to raise fish
indoors and maintain the elaborate filtra-
tion and oxygenation systems they require.

Yet from their first meetings with the Fsa,
things seemed off. After two years and what

The USDA, Renee Stewart says,
“take[s] minority farmers [who]
put up everything they have. They
set you up for failure, and then
they take your property.”

seemed like interrogations from nearly
every FsA loan officer in the state, Taylor
and Stewart got their loan but hardly on
optimal terms. They were forbidden from
applying as a limited liability company,
which left them with significantly higher
debts if their business failed. For collateral,
they had to post Stewart’s house as well as
the 80-acre farm she owned. When they
went to Raleigh to sign paperwork, a white
Fsa employee asked Stewart whether she
was using a marijuana farm as collateral,
leaving her in tears. “ don’t know where it
came from,” Stewart recalls, “except if he
felt that if Black folk are making it, you've
got to be doing something illegal.” After
the farm was up and running and Taylor
and Stewart established a network of gro-
cery and live market buyers for their fish,
one of their customers told them that their
FsA loan officer had disclosed to him details
about their debt, they said—leaving them
at a competitive disadvantage, as the buyer
subsequently timed all purchases to their
installment dates.

Nevertheless, the business began to take
off, attracting news coverage and gaining a
large share of Whole Foods’ Southern and
Mid-Atlantic tilapia sales by 2014. North
Carolina State University brought farmers
from overseas to tour Taylor Fish Farm asa
model they could copy back home. But di-
saster struck in 2014, when an ice storm hit
Orange County, followed by a hurricane,
knocking production offline for months.
While insurance eventually covered the
losses, it took a year for the payments to
arrive. Meanwhile, their annual $100,000
Fsa loan payment was coming due.

In October 2015, according to uspa doc-
uments pertaining to a later investigation,
after months of requesting disaster assis-
tance from the Fsa, Taylor and Stewart
emailed their loan officer at the time, saying
they couldn’t make their February 2016 in-
stallment and asking to defer payment by

one year. It shouldn’t have been hard. In
response to the 1980s farm crisis, Con-
gress passed legislation requiring the uspa
to offer struggling farmers an opportunity
to restructure their debt. But Fsa fulfills this
policy with little oversight, and in practice,
Black farmers aren’t given the same accom-
modation white farmers receive. While
Taylor and Stewart were hurting for cash,
Taylor says, the Fsa wrote off $1 million in
debt for a white friend of his. The siblings’
loan officer even told them how one of his
clients successfully postponed repayments
by restructuring 16 times. Taylor asked the
Fsa for a reasonable disability accommo-
dation for memory loss caused by his PTsD.
He requested the loan officer communicate
with him by email rather than by phone,
copy Stewart on their correspondence,
and meet in person for any necessary pa-
perwork—something, Taylor says, the loan
officer did not consistently do.

In early January 2016, the siblings met
with the loan officer, who they say told them
their application was complete. (Later, when
asked about this by UsDA investigators, the
officer denied having said it.) Under Fsa
policy, loan officers are required to send ap-
plicants a 30-day notice if they’re missing
any application materials. No such notice
was ever sent, they say, but in late January,
the officer called Taylor to request more in-
formation. When Stewart quickly sent it, the
officer said he couldn’t promise to review
their application before their payment was
due in February. The due date came and
went, meaning that going forward, any re-
structuring would now include liens on all
of Taylor and Stewart’s assets.

Over the next several months, the loan
officer wrote the siblings roughly once a
month, requesting more information—
about their finances; a fish-processing
out-building they were erecting; the grant
supporting that expansion; forms that
became outdated during the wait and now
had to be filled out again; and how they’d
managed to stay current on another loan
if the farm had run at a loss.

Finally, in June, the officer declared
their application complete. But now that
their loan was over 9o days delinquent,
the Fsa would only restructure it if Taylor
and Stewart came up with an additional
$850,000 in collateral. The siblings re-
fused the deal. They filed a complaint
with OASCR, alleging that the Fsa had in-
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tentionally delayed processing their loan
restructuring, which constituted discrimi-
nation due to race, sex, disability, and their
status as Pigford complainants—something
Taylor and Stewart had made clear from
their first communications.

That July, a bank loan they’d applied for
was approved for $670,000—enough to
get back on their feet and even expand.
But according to Taylor and Stewart, the
Fsa blocked the new loan until its own loan
was paid down. Simultaneously, Taylor
was diagnosed with prostate cancer. His
doctor told him his body couldn’t handle
the stress of fighting both cancer and the
FsA. So the siblings let it go. In 2019, Taylor
Fish Farm closed for good. It seemed like
the history of what had happened to so
many other Black farmers had repeated
itself. “They take minority farmers [who]
put up everything they have,” Stewart says.
“They set you up for failure, and then they
take your property.”

TAYLOR AND STEWART didn’t hear back
from oAscr until May 2017, 11 months after
they'd filed their complaint. After submit-
ting more information to an investigator,
they didn’t hear anything until September
2018, when they were emailed a short list
of follow-up questions and given four days
to respond. The investigation appeared to
be over. They wouldn't receive a verdict
until September 2019, more than three
years after they'd filed their complaint. In
0AscR’s final decision, the agency’s adjudi-
cator took the loan officer’s word on virtu-
ally every point and dismissed the majority
of their complaint.

The entire process struck the siblings as
absurd. According to an internal memo we
obtained, at least one oascr official thought
$0, too. In a 12-page document from No-
vember 2018, Queen Kavanaugh, a senior
equal opportunity specialist at OASCR’s
Center for Civil Rights Enforcement who
wrote final agency decisions, identified
numerous violations of usba protocol in
the Taylor Fish Farm case. She noted that
0ASCR’s investigator had contacted Taylor
directly instead of his lawyer. While Taylor
had made seven claims of discrimination—
including the Fsa refusing to accept his loan
payments, reneging on promised debt relief
due to natural disaster, and failing to ac-
commodate his disability—oaAscr deemed
only one worthy of investigation. “What
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is a uspa employee supposed to do when
there is a stark conflict between the uspa
mission statement...and the way program
discrimination complaints are processed?”
Kavanaugh wrote in an email to an 0ASCR
official accompanying the memo.

When we spoke, Kavanaugh confirmed
she wrote the memo, with the hopes of
showing higher-ups how cases were being
mishandled. A Baltimore native, she had
joined the uspa when she was 49, after an
earlier career working in a personal injury
law practice as well as a brief stint as a Balti-
more police officer in 1973—part of the first
class of female patrol officers in the city’s
history. That experience, as well as child-
hood memories of her grandmother taking
her to a civil rights march where a white
woman spat in her face, had left her with
the conviction that challenging authority
was an obligation.

When she started at the USDA in 1998,
Kavanaugh served as an agriculture com-
plaints examiner, traveling state to state to
investigate farmers’ claims. Informed by her
experience conducting investigations, she
was shocked by how the Washington office
handled them. She says she watched 0Ascr
managers artificially inflate the number of
complaints coming in by accepting cases
that should be addressed at the local level
so they could automatically dismiss them,
creating the appearance of progress and gar-
nering managers promotions and bonuses.
Meanwhile, the process for investigating
legitimate complaints was so shallow and
easily manipulated that it was nearly impos-
sible for complainants to prevail.

In a written statement, a USDA spokes-
person stated that OASCR processes all com-
plaints of discrimination according to its
regulations.

“Here’s how the investigations are done,”
Kavanaugh explains. “I'm a farmer. | apply
for a loan, never get it, get jerked around,
so 1 file a complaint. I use the complaint
form, but I don’t understand it. 1 put in in-
formation that I think will be helpful, and
1 think that when they get my complaint in
Washington, I'll have a chance to explain
more fully what happened to me.” Instead,
she says, when investigators get around to
reviewing complaints, they typically send
complainants written questionnaires,
which may not cover pertinent informa-
tion, but which, after complainants sign
them, become their main testimony in the

investigation. Those “affidavits,” Kavanaugh
says, are then sent to the uspa employees
accused of discrimination—employees who
typically control the files documenting the
case and can either write or retroactively
edit that paperwork to ensure it supports
their version of events. Investigators, ac-
cording to Kavanaugh, don’t do much more
probing because it’s too time-consuming.
When Kavanaugh did ask additional ques-
tions as an investigator, she says her super-
visor chastised her, calling her reports late
because she spent too much time “always
being critical of what was going on in the
state offices.” That is, Kavanaugh was dig-
ging for evidence of discrimination instead
of moving the cases along.

“Nobody is checking the law or trying
to come to an understanding to see if this
[employee] is telling the truth,” she says.
“Nobody is trying to understand what hap-
pened. So based on the way we do inves-
tigations, by sending out these questions,
it’s guaranteed to be a finding of non-dis-

The building th;'t used to house
Taylor Fish Farm now sits empty.
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crimination.” That might be a problem if
OASCR actually saw its mission as determin-
ing whether discrimination occurred. “But
the purpose of our job isn't that,” Kavanaugh
says. “It’s to shuffle complaints through in
30 days or less so the numbers go down.”

Kavanaugh’s description echoes a
common complaint among 0ASCR employ-
ees we interviewed: Civil rights enforcement
during the past few administrations boiled
down to a fixation on numbers. During the
Bush administration, 0AscR made just one
finding of discrimination among more than
14,000 USDA complaints from the public.
Between 1999 and 2009, the Government
Accountability Office (GAO) released at least
10 papers chronicling the uspa’s failure to
address complaints, as well as low morale
within oascr, which, witnesses told Con-
gress, was rife with mismanagement and
discrimination problems of its own.

When Obama took office, Vilsack vowed
to overhaul the complaints process. The
new ag secretary and his 0Ascr head, Joe

Leonard, declared that “a new era for civil
rights” had come to the agency. By the time
he departed in 2017, Vilsack claimed success,
citing record-low customer and employee
complaints, including a 70 percent drop in
complaints about Fsa’s lending programs.

But interviews with 19 current and
former 0Ascr employees, and a trove of
uspA data, show that those claims were
untethered from reality. One former
high-level employee described his “high
hopes” when Obama took office: “Finally,
you know, maybe you had an administra-
tion that would come in and really clean
up these civil rights issues—make it fair,
do the right thing. And it was almost the
opposite.” While Vilsack boasted that his
department had cleared out the massive
backlog of 14,000 complaints that had
amassed during the Bush administration,
in reality, almost all were closed without
restitution for the complainants.

Former civil rights chief Lloyd Wright,
who worked briefly under Vilsack before

leaving in frustration, described OAscR as
functioning like “a closing machine,” ferret-
ing out “every little knick and corner they
could find as a reason to close a complaint,
or not accept them to begin with.” Rather
than investigate and assess the substance
of complaints, upper management dis-
qualified them over technical reasons, like
being turned in late or incomplete. In Vil-
sack and Leonard’s 0ASCR, numerous rank-
and-file employees say that top managers
became obsessed with reporting numbers
that made the department look good. As
one longtime employee remarked of how
complainants’ cases were handled, “They’re
not cattle, you know. They're real people.”

Two former high-level oascr officials
say Leonard personally pressured them
and other supervisors to fudge the num-
bers. “Let’s say if | gave him the numbers
and there were 350 cases,” says a career
civil service administrator who held a
number of high-level appointed positions
in federal government before working for
Leonard, “he would get upset. He would
say that’s not accurate. And he would go
[to one of my colleagues] to say it was 100
cases.” That sort of pressure, another offi-
cial says, meant OASCR’s statistics were ma-
nipulated at every stage of the complaint
process. In an emailed statement, Leon-
ard said claims that he or any of his staff
altered numbers of civil rights complaints
are “an absolute falsehood.”

“After I refused to hide those numbers,
1 was blackballed,” the first administrator
adds, echoing grievances made by a number
of other oascr employees who say they
were sidelined for speaking out.

In its 20106 report to the Equal Employ-
ment Opportunity Commission, obtained
through a Freedom of Information Act re-
quest, usDA staff acknowledged their re-
cords about complaint numbers were not
reliable, writing, “Uspa has struggled main-
taining data integrity.”

Much of the problem, according to every
employee we interviewed—including Leon-
ard—stems from the improper entangle-
ment of the Office of General Counsel (0Gc)
with oascr’s work. By definition, the oGc
is the usDA’s legal defense arm, meant to
defend the agency against lawsuits and
complaints, including civil rights com-
plaints. That puts its role in direct conflict
with 0AscR’s, and it’s why federal law man-
dates a firewall between the two divisions.
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But the employees we spoke with claim
that the ocGc has involved itself in adjudi-
cating discrimination complaints since at
least the late 2000s, when two Gao reports
documented such line-crossing. Under the
OGC’s pressure, says one OASCR employee,
complaints are frequently weakened to
the point that complainants don’t stand a
chance of winning. “They want people to
take a complaint and dilute it, so if it has six
issues, reduce it to two,” one of our sources
says. 1f the employee finds discrimination,
“They’ll tell you, “This is not discrimination,
go and rewrite it.”

Other employees say managers send
complaints to the oGc to get them thrown
out. “Even if someone has a compelling
case,” one says, “it goes to oGc and oGc
figures out a way to draft some language up
that basically denies or closes out the com-
plaint.” Even Leonard acknowledged this,
telling us the oGc makes “all the decisions.”
He adds, “There was supposed to be a sep-
aration between oGc and civil rights, but
nobody’s ever told them there was one.” (A
spokesperson for the USDA stated that the
two agencies maintain a firewall, and that
the oGc does not encroach upon OASCR’s
processing of complaints.)

The problems extend to the employee
civil rights complaint process as well—from
the Forest Service to Rural Development to
oascr headquarters itself. A 2015 investiga-
tion by the federal Office of Special Counsel
found “oascr has an unusually high number
of complaints filed against its own leader-
ship” and “almost half of these complaints
were not acted on in a timely manner.”

When one oascr employee who says he
was sexually harassed by a high-level man-
ager went to submit a complaint, he tells
us, the woman he filed it with said he was
making a mistake. “She was just like, ‘Yeah,
baby, 1 wouldn’t do that. I would just leave
that alone.” He filed it anyway and lost
his job within months. As Lesa Donnelly,
vice president of the advocacy organiza-
tion uspa Coalition of Minority Employ-
ees, testified in 2016 to a House oversight
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committee conducting a hearing on sexual
harassment within the Forest Service, “1
question how the Office of Civil Rights can
address systemic and institutional issues of
discrimination when they are not capable
of managing their internal personnel prob-
lems and violations of civil rights.”

DURING THE Obama years, Queen Kavana-
ugh joined several of her oascRr colleagues
in deciding they “were not going to play the
numbers game” of inflating and dismissing
complaint counts to foster the illusion of
progress. “When you see cases where people
are being hurt, but the people whose job
it is to do something about it won't, that’s
something I just can’t shut up about,” Kava-
naugh says. “Especially when a lot of people
being hurt were in the struggle to get the
Civil Rights Act in the first place.”

She tried to alert her supervisors to prob-
lems, at first assuming they simply lacked
experience in how investigations should be
done. She made a PowerPoint presentation
for one supervisor, laying out the legal im-
plications of two federal appeals court de-
cisions involving complaints that originally
went through oascr. Both times, Kavanaugh
says, “the federal court of appeals examined
our procedures and made a determination
that what we have is not a proper adminis-
trative procedure, but some sort of executive
fiat.” But when she pointed this out to more
senior staff, she says, “this was all ignored.”

So she went higher. Between 2015 and
2019, she reached out to numerous fed-
eral authorities. She emailed information
to the House Committee on Oversight
and Reform, citing a Harvard study that
found “a general sense of hopelessness for
change” among oascr employees, and dis-
trust of 0AscRr by other uspa agencies. She
helped draft a letter for the federal employ-
ees’ union, offering a side-by-side compar-
ison of claims Joe Leonard had made about
civil rights accomplishments and her rea-
sons why they weren't true. She wrote the
Senate agriculture committee, requesting
that they condition their recommenda-

Former USDA employee Queen Kavanaugh is skeptical of
Vilsack's promises of overdue reforms: “l don't see why all
of a sudden he's going to fall in love with civil rights.”

tion about any new USDA secretary on the
nominee’s willingness to address 0Ascr
mismanagement. She wrote both secre-
taries Vilsack and Perdue, describing how
investigations were intentionally stacked
against complainants.

And when she wrote her memo on Taylor
and Stewart’s case, she didn’t think she could
change the outcome. Instead, she hoped the
record might work its way up the depart-
mental ranks, since she'd lost all faith that
oAscr could reform itself. It had become
clear, she says, “that they don’t really want
to investigate these complaints at all.”

Instead of any intervention, she says the
case was taken away from her. Ever since
she’d begun speaking out, she’d been side-
lined, reassigned to busy work while her
old responsibilities were distributed to
contractors. In 2019, she was put on disci-
plinary probation after emailing colleagues
a sharply worded critique of an outgoing
manager, who she said had distorted pro-
gram complaint figures and blackballed
oascr employees who refused to play
along. In an official letter of reprimand
about this incident, Kavanaugh’s direct
supervisor said she’d humiliated oascr
and distracted from “mission critical re-
sponsibilities,” and if she did so again, she
could be fired.

In January 2020, Kavanaugh retired early,
convinced nothing she did would change
the civil rights office she once believed in.
“I was so fed up,” she says. “It was obvious
to me that there was nothing 1 could do.”

UNDER PRESIDENT Donald Trump, Shawn
McGruder, who'd worked for five years in
the oGc and reached a top management
position, was named executive director
of 0AscR’s civil rights enforcement, solid-
ifying the convergence of the two offices.
Under her watch, the Equal Employment
Opportunity Commission began rejecting
oAscr decisions on employee discrimina-
tion complaints by the dozens. By 2018,
the UsDA’s reversal rate was over 50 per-
cent higher than the average across all

federal agencies. And although uspa em-
ployees filed 522 complaints in 2018, 0As-
cr’s office of adjudication made only one
finding of discrimination.

The same year, a new problem emerged.
An email account established in 2015 to re-
ceive incoming program complaints had
been left unmonitored by OAscRr staff,
meaning people who claimed they were
discriminated against in applying for things
like food stamps were sending their com-
plaints into a void. It also meant many
people lost their legal rights to press a
civil rights grievance, one employee ex-
plains, because their cases weren't pro-
cessed in time. McGruder would tell staff
that a “glitch” had caused the office to lose
or fail to respond to some 20,000 emails,
two employees tell us.

But we unearthed documents that appear
to indicate that by the end of the 2017 fiscal
year, the email account had actually received
about 63,000 emails, only 22,000 of which
had been opened. When staff became aware
of the problem during the next fiscal year,
111,000 emails were opened in what seemed
a frantic effort to catch up.

“l am an elderly disabled woman,” read
one email sent to the account. “My SNAP
benefit is my only source of providing food
and nutrition.” “l just need an appointment
AsAP,” read another, from a complainant
who'd recently lost a foot to gangrene. (Mc-
Gruder wrote in an email that the mailbox
was established before her tenure, and that,
except for during a government shutdown,
“at no time during my tenure did any mail
go unattended.”)

The continued dysfunction in oascr has
taken a toll on its staff. “Many of us loved
what we did—we loved our work,” says one
high-level employee. But “when you try to
do the right—when you do the right thing
and then you are trapped, discriminated
[against]—it’s like a career death walk.”
A 2019 survey of federal employees by
the Partnership for Public Service ranked
OASCR the third-worst federal agency to
work at out of 420. The only two agencies
to rank worse had recently seen mass fir-
ings and deep budget cuts.

In the early days of 2020, some oAscr
employees and outside civil rights advo-
cates saw signs for hope in the Democratic
presidential primary field. Sen. Elizabeth
Warren released a wide-ranging plan to ad-
dress discrimination at the uspa that in-

cluded a vow to “radically restructure the
office that handles civil rights” by creating
an independent oversight board and a civil
rights ombudsman, and ordering the De-
partment of Justice to investigate the civil
rights office. The plan also detailed reforms
for the complaint process and ending oGc
interference. (The Warren campaign had
solicited input on its plan from two of this
article’s authors, Nathan Rosenberg and
Bryce Stucki, who are both analysts for the
Land Loss and Reparations Project.)

The plan Biden floated, by contrast,
downplayed past problems and heralded
the “historic progress” on civil rights and
inequality accomplished by the “Obama-
Biden” administration. The plan didn’t in-
clude policies to address specific wrongs
perpetrated against Black farmers, but
rather offered general policies to help non-
white farmers. And then Biden announced
he had selected Vilsack for a second term
as secretary of agriculture.

Black farmers and civil rights organi-
zations were outraged. Lawrence Lucas,
president emeritus of the uspa Coalition
of Minority Employees, told the non-
profit food news website the Counter
that Vilsack “has inflicted enough suf-
fering...This brings tears to my eyes.” In
a letter to Biden the same week, former
uspa Civil Rights Director Lloyd Wright
wrote: “Mr. Vilsack had 8 years to address
Black farmer and Black employee issues
and he failed. It is very clear who under-
stands and supports Black farmers in this
country and it is not Mr. Vilsack.” Michael
Stovall, a Black farmer and Pigford claim-
ant, told Politico, “It’s very disappointing
they even want to consider him coming
back after what he has done to limited re-
source farmers and what he continues to
do to destroy lives.”

So far, Vilsack has ignored the criticism,
declaring he would “continue the import-
ant work of rooting out inequities and sys-
temic racism in the systems we govern and
the programs we lead.” A backgrounder
that the Biden transition team sent to re-
porters repeated the claim that Vilsack had
reduced a backlog of 14,000 complaints
from the Bush years, and that his depart-
ment received the lowest number of EEOC
complaints on record, even though the
UspA’s own data showed an increase as
compared with the early 1990s.

The agricultural industry and organiza-

tions representing large-scale farmers, such
as the American Farm Bureau Federation,
were largely pleased with Vilsack’s nomi-
nation. His supporters have defended his
civil rights record in several newspaper in-
terviews, pointing to, among other things,
his creation of the department’s Advisory
Committee on Minority Farmers. Some also
claimed he was undergoing what amounted
to a political awakening. “Mr. Vilsack is
changing along with the conversation,”
wrote Art Cullen in a New York Times op-ed.
But others see little reason to believe
Vilsack has changed. “1 don’t see why all
of a sudden he’s going to fall in love with
civil rights,” says Kavanaugh. While Vilsack
has promised to expand outreach to Black
farmers and address “inherent legacy bar-
riers"—promises he also made during the
Obama administration—he hasn’t said
anything about the uspA’s civil rights pro-
cess. And unless the civil rights office is
completely overhauled, advocates say, the
discrimination will continue. “Nothing is
going to change,” says Kavanaugh, “until
you get an administration that will wipe
out this existing way [of handling com-
plaints] and do something different.”
What Lucas and others want is clear: an
end to blatant and widespread discrimina-
tion; accountability for the malfeasance
that has harmed thousands of farmers,
employees, and customers; and financial
and legal restitution for those who've been
harmed. Along these lines, a recent Senate
bill co-sponsored by Warren, Cory Booker,
and Kirsten Gillibrand would create an in-
dependent review board to provide over-
sight of the civil rights process at the UsDA.
For Taylor and Stewart, who'd once
hoped to grow old on their farm and pass
it on to their children, what’s at stake is the
future of families like theirs. When Taylor
speaks to young Black farmers—*“all bright-
eyed and ready to conquer the world, like 1
was”—he finds himself dismayed by the ob-
stacles they’ll face. “You know in the back
of your mind, unless we straighten out the
USDA, they're not going to have a chance,”
he says. “The usDA just seems like a ma-
chine that eats up Black farmland.”
“It’s a wonder we were able to succeed
as long as we did,” adds Stewart. “I never
would do it again.” B

This story was reported in partnership with
Type Investigations.
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