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USDA plays a critical role in supporting small farmers. Modern farming is very
capital-intensive and depends on access to adequate financing. This financing can be
difficult for smaller and poorer farmers to obtain in the private market, so they depend-on
USDA loan programs, along with commodity price support programs, to obtain adequate
capital to farm. Minority and women farmers disproportionately fall into the “poorer and
smaller” category and thus disproportionately depend on USDA programs. Given the
credit crisis our nation faces, USDA’s role becomes all the more important to these
farmers.

Unfortunately, it is well documented that the USDA farm loan and benefit
programs have been plagued by problems of discrimination for decades. There have been
repeated reports of discriminatory denials of production loans, other financial assistance,
and program benefits to, and even outright displays of bias against minorities and
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minorities and women, especially in the county-level offices of USDA. See, e.g.,
Decline of Black Farming in America, United States Commission on Civil Rights,
Wash. D.C. Feb. 1982, and The Minority Farmer: A Disappearing American Resource.
Has the Farmers Home Administration Been the Primary Catlyst? HR. Rep. No. 101-
984 (1990). Even as these reports were surfacing, however, USDA in the 1980s
inexplicably took the position that there were no problems and gutted its civil rights
enforcement program.

That situation began to turn around when President Clinton assumed office in
1993. Both of his Secretaries of Agriculture, Mike Espy and Dan Glickman, took
courageous steps to bring this scandalous situation to light and work on remedial steps.
These actions included both reinvigorated investigations of farmers’ civil rights
complaints and outreach efforts such as the Listening Sessions Secretary Glickman
held with farmers throughout the country in 1996 and 1997. These efforts led to the
1997 reports by Glickman’s Civil Rights Action Team (“CRAT”) (U.S. Department of
Agriculture, Civil Rights at the United States Department of Agriculture: A Report by
the Civil Rights Action Team (Washington, D.C., February 1997)) and USDA’s
Inspector General (Report For the Secretary On Civil Rights Issues—Phase I (January
27, 1997) and Phase 1I (September 29, 1997)). These reports reconfirmed the
seriousness of the problem and recommended action to address it. Secretary Glickman
also publicly acknowledged that the Department had disbanded its Civil Rights
Enforcement Office and failed to process civil rights complaints for many years.

Bias at USDA was so ingrained, however, that these efforts did not fully
resolve the problem. Continuing bias in USDA programs, which had by the end of the
Clinton Administration persisted through Democratic and Republican Administrations
alike, led to the filing of several class action lawsuits in federal district courts. The
Clinton Administration negotiated a settlement in one of these cases, Pigford v.
Glickman, Civ. No. 97-cv-1978 (D.D.C.), that resulted in payment of damages totaling
about $1 billion to African-American farmers for discrimination-caused losses.

The Pigford settlement, unfortunately, was not a comprehensive solution to
USDA’s civil rights issues, as it did not take remedial steps to ensure that
discrimination in the operation of USDA programs ceased or make changes in USDA
policies and procedures to ensure that discrimination wouldn’t recur in the future; nor
did it address the problems faced by other minority groups and women.

Current Situation

In the nine long years since the Pigford settlement was reached in 1999, there
has been absolutely no further progress made in addressing these open civil rights
issues. On the contrary, the problem has been allowed to fester and if anything, USDA
has regressed on the issue of civil rights.
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Recognizing these issues, the Government Accountability Office (GAO) has
issued a series of critical reports, including one as recent as this fall, on the lack of
effective action on the matter during the Bush Administration. The titles of some of the
reports tell it all: Department of Agriculture: Improvements in the Operations of the
Civil Rights Program Would Benefit Hispanic and Other Minority Farmers, GAO-02-
942 (2002); U. S. Department of Agriculture: Management of Civil Rights Continues to
Be Deficient Despite Years of Attention, GAQ-08-755T (2008); U.S. Department of
Agriculture: Recommendations and Options to Address Management Deficiencies in
the Office of the Assistant Secretary for Civil Righis, GAO-09-62 (2008).

~ The problems with USDA’s civil rights office interfere with USDA’s
performance of its missions. The continuing stream of reports critical of USDA casts a
pall over the entire agency. In addition, a class of Native American farmers and
ranchers has been certified and discovery in the case is almost over. Cases brought by
Hispanic and women farmers also are pending. These cases take USDA resources away
from pressing farm issues. As the Native American case proceeds to trial, it could
expose the USDA’s problems in a public forum.

o In short, on January 20, 2009, the new Administration will be faced with a big
unfinished task relating to civil rights at USDA. But we are heartened by the fact that
the President Elect has been a staunch supporter of small and minority farmers. For
example, his campaign web site highlighted that he “introduced legislation to remedy
years of discrimination against black farmers by the U.S. Department of Agriculture”
and that he plans to limit the size of farm subsidies to “help family farmers — not large
corporate agribusiness.” www.barackobama.com/issues/rural. Against that backdrop,
our hopes are high that the new team at USDA will make the cleaning up of the civil
rights problems at the agency one of its first jobs.

Further, the new team at USDA won’t have to start from scratch to deal with
the problems. Congress included in the 2008 farm bill a number of tools for USDA to
use to improve civil rights enforcement, including (1) a moratorium on foreclosures
against minority and women farmers with pending discrimination complaints; (2) a
requirement that county office interactions with farmers be documented; (3) a mandate
to generate better data on socially disadvantaged farmers; and (4) establishment of a
minority farmer advisory committee. The 2008 GAQ report on deficiencies in the
office of the Assistant Secretary for Civil Rights contained several valuable
recommendations on how to strengthen the important USDA civil rights enforcement
office.

Highlighting the urgency with which the Congress views improvement in the
USDA’s civil rights record, in the farm bill Congress also implored USDA to resolve
the claims of Native American, Hispanic, and women farmers and ranchers “in an
expeditious and just manner.” Pub.L. 110-246, June 18, 2008, sec. 14011, 122 Stat.
2209.
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Our Recommendation

Quite simply, we urge the new Administration to fully implement the farm bill
provisions and GAQ recommendations as soon as practicable. Make this your first
priority at USDA.

It is appalling that any American today should still face the kind of entrenched
discrimination at the hands of a Federal government agency that minorities and women
face when dealing with USDA. And, at a time when the government is spending
hundreds of billions of dollars to facilitate availability of credit, it is sadly ironic for its
agencies to de discriminatorily deny credit to hard-pressed farmers who depend on
credit to keep their farms going. Further, unless the foreclosure moratorium is
implemented immediately, more of these farmers will lose their farms.

Correcting USDA’s civil rights deficiencies is long overdue, but the solution is
within reach. We look forward to USDA acting decisively to put those issues behind it.

»’s a R. Arnwine
Executive Director



